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Status 

1)0 Responsive to communication(s) filed on 1_ 0 May 2002 . 
,^ -r,.- ;o ciMAi 2b)n This action is non-final. 

Disposition of Claims 

4) 0 Claim(s) 110 and 16-42 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 0 Claim{s) 1 , 10 and 16-42 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s)fi.edon__is/are: a)D accepted or b)0 objected to by the Exam^^^^^^^^ 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR r85(a). 
Applicant may m approved b)0 disapproved by the Examiner. 

1 1 )0 The proposed drawing correction filed on is. a)U approvea 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C.§§ 119 and 120 wH^nr^f^ 

13) 0 Acknowledgment is made of a claim for foreign pnority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aOAII b)D Some'cD None of; 

1 □ Certified copies of the pnority documents tiave been received 

2 n certified copies of the priority documents i,ave been received in Application NO. 

ScopiesoftLenified copies Of thepnoritydooumen.ha^^^^^^^^^ 

.3..e3„^dS:do£=',=S^^ 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a p 
a) 0 The translation of the foreign language provisional aPPNcation been receded 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 

4) O inten^iew Surr^mary (PTO-413) Paper No(s). • 

1) 0 Notice of References Cited {PTO-892) p, ^^^^.^^ informal Patent Application (PTO-152) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948 lj 

3) O inforrr^ation Disclosure Statement(s) (PTO-1449) Paper No^ ^ ■ 6) 
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Application/Control Number: 09/537,906 ^^^^ ^ 

Art Unit: 2878 

DETAILED ACTION 
Response to Amendment 

1. The papers filed on 10 May 2002 (certificate of mailing dated 23 April 2002) have 

not been made part of the permanent records of the United States Patent and 

Trademark Office (Office) for this application (37 CFR 1.52(a)) because of damage from 

the United States Postal Se^ice irradiation process. The above-identified papers, 

hov^ever, were not so damaged as to preclude the USPTO from making a legible copy 

of such papers. Therefore, the Office has made a copy of these papers, substituted 

them for the originals in the file, and stamped that copy: 

COPY OF PAPERS 
ORIGINALLY FILED 



It applicant wants to review the accuracy of the Office's copy of such papers, 
applicant may either inspect the application (37 CFR 1.14(d)) or may request a copy of 
the Office's records of such papers (i.e.. a copy of the copy made by the Office) from 
the Offce of Public Records for the fee specified in 37 CFR 1.19(b)(4). Please do not 
call the Technology Center's Customer Service Center to inquiry about the 
completeness or accuracy of Office's copy of the above-Identified papers, as the 
Technology Center's Customer Service Center will not be able to provide this sen,ice. 

If applicant does not consider the Office's copy of such papers to be accurate, 
applicant must provide a copy of the above-identified papers (except for any U.S. or 
foreign patent documents submitted with the above-identified papers) with a statement 
that such copy is a complete and accurate copy of the originally submitted documents. 
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I, applicant provides such a copy of the above-identified papers and statement within 
THREE MONTHS of the mail date of this Office action, the Office will add the original 
mailroom date and use the copy provided by applicant as the permanent Office record 
of the above-identified papers in place of the copy made by the Office. 0.hen«ise, the 
Office's copy will be used as the permanent Office record of the above-identified papers 
(;.e., the Office will use the copy of the above-identified papers made by the Office for 
examination and all other purposes). This three-month period is not extendable. 
Drawings 

2. The proposed drawing correction and/or the proposed substitute sheets of 
drawings, filed on 10 May 2002 have been approved. 

3. The corrected or substitute drawings were received on 10 May 2002. These 
drawings are acceptable. 

Specification 

4. The amendment fled 10 May 2002 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: in the paragraph 
beginning on pg. 7, line 21, non-linear has been changed to linear. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Objections 

5. Claim 28 is objected to because of the following informalities: on line 1 in claim 
28, "::" should probably be -:-. Appropnate correction is required. 
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Claim Rejections - 35 USC §112 

6 The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

S foSh the best mode contemplated by the ihvenlor of carrying out h,s ,n»ent,on^ 
7. Claims 1, 10, and 16-42 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. Claim 1 has been 
amended to include the limitations of a continuously-emitting neutron source, a high- 
resolution detector, and creating a single high resolution spectrum of at least 4096 
channels which was not described in the specification. Claim 10 has been amended to 
include the limitations of a high-resolution multichannel analyzer, a high-resolution 
gamma-ray detector, comparing said peak energies from said first data to said peaks 
and peak centroids from said second data, calculating intensities of said peaks from 
said extracted net areas and counting times, identifying chemical elements and their 
concentrations contained in said chemical substance from said energies and intensities 
of said gamma-ray peaks and said second data, and identifying said chemical 
substance by determining a concentration which was not described in the specification. 
Newly added claim 28 include the limitations of a continuous neutron source, a high- 
resolution detector, determining peak centroids and net peak areas extracted from said 
calibrated measured spectrum to determine counting rates for chemical elements of 
interest, identifying chemical elements and their concentrations, identifying by 
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determining an amount, if any, of a first element concentration and at least one second 
element concentration which was not described in the specification. Newly added claim 
17 include the limitations of calculating intensities of said peaks, and comparing said net 
areas, energy peak centroids and intensities to gamma ray energies which was not 
described in the specification. Newly added claim 22 include the limitation of 
determining a concentration which was not described in the specification. Newly added 
claim 42 include the limitation that said confidence level is computed from intensities, 
uncertainties and multiplicities of gamma-ray peaks associated with a given chemical 
element which was not described in the specification. 

8. Claims 1 and 16-27 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for 4096-1 6384 channels, does not reasonably 
provide enablement for at least 4096 channels (re., greater than 16384 channels). The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make the invention commensurate in scope with 
these claims. It is unclear from the disclosure how to create a single spectrum of, for 
example, 10° channels. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
Smlng tSiect matter which the applicant regards as hrs invention. 

10. Claims 18, 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 
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Claim 18 recites the limitation "the identified chemical elements" in line 1. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 20 recites the limitation "the identified chemical elements" in lines 1-2. 
There is insufficient antecedent basis for this limitation in the claim. 

Response to Arguments 
1 1 . Applicant's arguments filed 1 0 May 2002 have been fully considered but they are 
not persuasive. 

Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action, thus applicant's arguments with respect to claims 1-15 are moot in 
View of the new ground(s) of rejection. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of reiection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as setforth in 37 
CFR 1.136(a). 

A shortened statute^ period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
WO MONTHS of the mailing date of this final action and the advisor action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
Shortened statute^ period will expire on the date the advisory acfion is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shun Lee whose telephone number is (703) 308-4860. 
The examiner can normally be reached on Tuesday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank Font can be reached on (703) 308-4881 . The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 872-9318 for 
regular communications and (703) 872-9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 

SL CONSTANTir^EHAlv.rirtLK 
July 8, 2002 PRIMARY EXAMiNER 

GROUP ART UNIT 2878 



